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Date and time: Sunday, September 8, 2019, 10.00 A.M. - 4:30 P.M. 

Venue: William S. Richardson School of Law, McCorriston Miller Mukai 

MacKinnon Classroom 3 

 2515 Dole St., Honolulu, HI 96822 
 

Topic: “Climate Change” in Japan’s Criminal Justice System: A look at lay 

judge trials, the case of Mr. Carlos Ghosn, and other investigations. 
 

Co-Sponsors: William S. Richardson School of Law, Pacific-Asian Legal Studies 

Program 

Seijo University, Department of Law 

 Hawai’i State Bar Association, International Law Section 

 Hawai’i Association of Criminal Defense Lawyers 

 University of Hawai’i at Mānoa Center for Japanese Studies 

 Hawai’i Innocence Project 
 

 

 

 

 

 

 

 

 

 
  



 

 

 

9:30 - 10:00 A.M. Registration 

 Coffee and continental breakfast provided 
 

10:00 - 10:15 A.M. Welcome and remarks from sponsors 

 Keiko Okuhara, Bibliographic Services/Systems Librarian at WSRSL and 

Acting Director of WSRSL PALS Program 

 Rex Fujichaku, WSRSL ‘98, Partner at Bronster Fujichaku Robbins and 

Chair of HSBA ILS 
 

10:15 - 11:45 A.M. Comparative Criminal Justice Perspectives: Presentations and 

discussion 

 Moderated by Makoto Ibusuki, Faculty of Law at Seijo University, 

Department of Law 
  

Presentation 1: “Bargained Justice: A Comparative Analysis of 

Plea Bargaining”  |  Andrew Pardieck, Associate Professor of 

Law at Southern Illinois University School of Law 

 Co-authored with Makoto Ibusuki 
 

 Presentation 2: “‘Linguistic Justice’: linguistic communication 

between the interrogator and the suspect in the interrogation 

process”  |  Syugo Hotta, Professor of Law at Meiji University 

 Co-authored with Shuji Koba, Researcher at Waseda University 
 

Comments by Jennifer Brown, WSRSL ‘17, Associate Director of 

Hawai’i Innocence Project, and Benjamin Rose, WSRSL ‘17, 

Deputy Prosecuting Attorney at the City and County of 

Honolulu’s Department of the Prosecuting Attorney (speaking 

individually) 
 

11:45 - 1:00 P.M. Lunch break and group picture 
 

1:00 - 2:00 P.M. Keynote: Japanese Society and Lay Participation in Criminal Justice 

Introduction by Justin Levinson, Professor of Law at WSRSL and 

Director of Culture and Jury Project  |  Masahiro Fujita, Professor of 

Social Psychology at Kansai University and author of Japanese Society 



 

 

and Lay Participation in Criminal Justice: Social Attitudes, Trust, and 
Mass Media (Springer, 2018) 

Comments by David T. Johnson, Professor of Sociology at the 

University of Hawai’i at Mānoa 
 

2:00 - 2:15 P.M. Refreshments break 
 

2:15 - 4:15 P.M. The Case of Carlos Ghosn and Japan’s Hostage Justice System: 

Presentations and discussion 

Moderated by Mark Levin, Professor of Law at WSRSL and Director of 

WSRSL PALS Program 
 

Panel 1: “Carlos Ghosn and ‘Hostage Justice’ – Applying International 

Law to Japan’s Long Pre-Trial Detentions”  |  Lawrence Repeta, 

retired Professor of Law at Meiji University 
 

Panel 2: “Arrested for What? A Look at Executive Compensation 

Disclosure in Japan”  |  Andrew Pardieck 
 

Panel 3: “A Comparative Study of Agreement-Based Prosecution 

Strategy on the White-Collar Crime Investigations” | Makoto Ibusuki 
 

Comments by Sho Miake, Professor of Law at University of the 

Ryukyus and WSRSL International Visiting Scholar ‘19 - ‘20, and 

Ronette Kawakami, WSRSL ‘85, WSRSL Associate Dean for Student 

Services and formerly Senior Deputy Public Defender of State Office 

of the Public Defender 
 

4:15 - 4:30 P.M. Closing remarks: Makoto Ibusuki 
 

7:00 - 9.00 P.M Dinner: Participants only 

   Eastern Paradise Restaurant, 1403 S. King St., Honolulu, HI 96814 

 

 

No CLE credits are awarded for this free event. 

For questions, please contact Keiko Okuhara, keikooku@hawaii.edu  



 

 

 

( KA CH? LMC ? )IGJ K MCO? H FRLCL I F? ( KA CHCHA

H K?P K C? E C H ?KO H H?LL ECHL
 

In 1783, an English court wrote: “[A] confession forced from the mind by the flattery of hope, or 

by the torture of fear, comes in so questionable a shape… that no credit ought to be given to it.” 

Yet today over 97% of all convictions in the United States result from plea bargaining, and, in 

June 2018, Japan’s new formal plea-bargaining system took effect starting Japan down a similar 

path. The working assumption behind both plea bargaining systems is that, absent a threat of 

violence or mental coercion, innocent people do not plead guilty and plea bargaining efficiently 

renders justice.  
 

With the assistance of the Japan Foundation Center for Global Partnership, and colleagues in 

Japan and South Korea, we are conducting laboratory experiments to test those assumptions. 

Do the innocent plead guilty? Do the accused falsely implicate the innocent? If so, are additional 

safeguards necessary to minimize that risk? The data is preliminary, but what there is suggests 

that basic human tendencies, across cultures, run counter to the assumptions underlying plea 

bargaining. The data suggest that the innocent plead guilty: in the United States; in South Korea; 

and in Japan. And it happens at rates that should lead to a re-evaluation of the risks and 

benefits of plea bargaining, as practiced in the U.S., in Japan, and under consideration in S. 

Korea.  
 

It is a common saying in Korea that a good man is one ‘who can live without the law.’ With large 

numbers of innocent persons admitting to acts that they did not commit, this research suggests 

one should question whether good men or women can live without good laws. This paper does 

not argue for the elimination of plea-bargaining laws. Abolishing plea-bargaining systems does 

not end plea-bargaining, it just drives it into the shadows. Scholars and practitioners have long 

acknowledged the pervasive use of informal plea bargaining in Japan, South Korea, and, before 

the Supreme Court’s decision in Brady, the United States. The real question is procedural. We 

would do well to recognize that human nature will lead the innocent to confess and those 

accused to falsely implicate others. We would also do well to minimize the risk of ensnaring the 

innocent by mandating additional safeguards to the process. This paper discusses new research 

demonstrating the risk and proposes structural safeguards to minimize it. 
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R AI IMM  B DC I
 

“Linguistic Justice” is an academic enterprise to delve into language as a window of exploration 

of justice. Our research questions are: 1. Whether linguistic justice is institutionally established in 

the Japanese criminal proceedings; 2. Whether linguistic justice is practically guaranteed. We will 

examine the Japanese criminal proceedings by using some real cases to serve as such examples 

and statistical data. We will then compare the Japanese system with the EU system for finding 

implications pertaining to the Japanese system. 
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Published in 2018 by Springer, the book "Japanese Society and Lay Participation in Criminal 

Justice" presents the summary of findings and discusses the past and future of the saiban-in 

system. 

In the book, author Professor Masahiro Fujita describes the state of the lay participation system 

in criminal justice, saiban-in seido, in Japanese society. Starting with descriptions of the outlines 

of lay participation in the Japanese criminal justice system, the book deals with the questions of 

what the lay participants think about the system after their participation, how the general public 

evaluate the system, whether the introduction of lay participation has promoted trust in the 

justice system in Japan, and the foci of Japanese society's interest in the lay participation system. 

To answer these questions, Professor Fujita utilizes data obtained from social surveys of actual 

participants and of the general public. The book also explores the results of quantitative text 

analyses of newspaper articles. With those data, Professor Fujita then describes how Japanese 

society evaluates the implementation of the system and discusses whether the system promotes 

democratic values in Japan. 

By giving a talk at this symposium, he hopes to present the idea of the relationship between 

society and the saiban-in system, and the future of lay participation in the criminal justice 

system. 
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Japan’s lengthy pretrial detentions and coercive interrogation procedures have long been 

criticized by international legal institutions. Inside the bubble of Japanese criminal procedure, 

there is nothing unusual about four months in pre-trial detention accompanied by a prohibition 

on visitors other than attorneys, the ban on attorneys in the interrogation room, and other 

extreme aspects of Ghosn’s treatment. We will compare the Ghosn case with others that 

featured long detentions of suspects and defendants who did not confess, and we will examine 

the international law rules that prohibit such treatment. 
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Media worldwide covered the dramatic arrest of Carlos Ghosn, former CEO of Nissan Motor 

Corporation. It is not every day that the CEO of a major international company gets hauled off to 

jail in handcuffs. Since then, Mr. Ghosn’s extended detention has pointed a spotlight on Japan’s 

criminal justice system and raised concerns about “hostage justice.” The underlying basis for his 

arrest though has received relatively little attention. The newspapers report, in passing, his 

alleged violation of Japan’s ¥100 million disclosure rule and violation of Japan’s Financial 

Instruments Exchange Act (FIEA). As with most media coverage though, there is more to be said.  
 

This presentation seeks to provide necessary context for the broader discussion regarding Mr. 

Ghosn’s arrest and Japan’s criminal justice system. It will provide a brief timeline of the actions 

taken by Nissan and the Japanese prosecutors vis-à-vis Mr. Ghosn, as a precursor to a discussion 

of the Japanese laws regulating the disclosure of executive compensation. In other words, the 

presentation seeks to define the issue and the applicable rules. It saves, for another day with 

better information, application of the law to the facts. 
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Professor Makoto Ibusuki introduces the framework of a new plea-bargaining (investigation 

agreement process) which was enforced in Japan from 2018. There are various models of the 

plea-bargaining system existing today. The first is an open plea, in which a defendant pleads 

guilty in return for no specific promise from the prosecution, but in the hopes of leniency from 

the court at sentencing because of a willingness to confess and accept responsibility for his or 

her actions. The second is a charge bargain, in which the defendant pleads guilty in return for an 

agreement from the prosecution to drop particular charges, especially charges that carry 

mandatory minimum sentences. The third is a sentence bargain, in which the defendant pleads 

guilty in return for an agreement from the prosecution to recommend, or, at least, to not 

oppose, a particular sentence in the case. Japan introduced the second one in the last criminal 

justice reform that launched in 2011. 
 

This presentation also introduces agreement-based prosecution techniques used by US and UK 

prosecution authorities. For example, the US has utilized the Deferred Prosecution Agreement 

(DPA) and the Non-Prosecution Agreement (NPA) especially for prosecuting companies, and 

since 2014, the UK has emulated the US style technique in their prosecution. In those cases, the 

targeted company will pay the penalty which was required by the government based on the 

agreement. 
 

Finally, Professor Ibusuki discusses what safeguard could shield miscarriage of justice when the 

government uses the agreement-based technique in the criminal justice system. 

 

  



 

 

 

 
 

?HHC ?K (KIPH is a proud graduate of the William S. Richardson School of Law. She 

additionally possesses a Master of Arts degree in Applied Linguistics and Teaching English as a 

Second Language from Hawai'i Pacific University. Combining her passions for protecting immigrant 

and other minority rights with criminal justice, Jennifer fights for the rights of others by devoting her 

time to exonerate Hawai'i's wrongfully convicted prisoners as the Associate Director of Hawai'i 

Innocence Project. 
 

? , DC B E graduated from the William S. Richardson School of Law, where he served as the 

Casenote Editor of the "University of Hawai'i Law Review". He received a Master of Arts in Law and 

Diplomacy (MALD) from the Fletcher School of Law and Diplomacy of Tufts University. He is an 

experienced commercial litigator who began his career as a trial attorney with the Antitrust Division 

of the U.S. Department of Justice in Washington, D.C. Prior to joining Bronster Fujichaku Robbins, he 

practiced in D.C. with Fried, Frank, Harris, Shriver & Jacobsen. He is currently the Chair of the 

International Law Section of the H.S.B.A. and is a member of the Antitrust Section of the A.B.A. He 

has taught antitrust, intellectual property and legal methods at the Richardson School of Law. 
 

L BCKI , DCM is a graduate of the University of Tokyo in Private Laws. He also possesses a 

Master of Arts degree in Human System Science (Social Psychology) from Hokkaido University, and 

LL.M and Ph.D degrees from University of Tokyo with concentrations in private and criminal laws as 

well as basic sciences in law, respectively. He joined the Faculty of Sociology, Kansai University as a 

tenured associate professor in 2010. He was then dispatched as a visiting scholar to the Center for 

the Study of Law and Society in University of California, Berkeley. With his return to Kansai University, 

Masahiro became a full Professor of Social Psychology. A prolific author, his latest book is titled, 

"Japanese Society and Lay Participation in Criminal Justice" (Springer, 2018). 
 

R AI IMM is a professor at Meiji University in Tokyo, Japan, and the Director of the Institute of 

law and Linguistic Science. He received his doctorate in linguistics from the University of Chicago. 

Syugo also studied law at Osgood Hall Law School in Canada and received a master's degree there. 

His research interests are diverse: Language and Law, Theoretical Linguistics, Psycholinguistics, 

Corpus Linguistics, Neuroscience, and Trademark Law. 
 

EIMI L EC is a distinguished Faculty of Law at Seijo University since 2009 and a dear friend 

to the PALS Program. He received his Master of Laws degree in Criminal Procedure from Kanazawa 

University, and possesses a Doctorate degree in Law from Hokkaido University. Formerly a Professor 

of Law at Ritsumeikan University and Kagoshima University, Makoto continues to pursue his lifelong 

scholarly interests of criminal procedure and legal informatics. This accomplished author enjoys 

sharing his works through international conferences, presentations, and talks. 



 

 

OC IBHLIH is Professor of Sociology at the University of Hawai'i. His most recent book is 

"The Culture of Capital Punishment in Japan", forthcoming from Palgrave Press.

 

IH?MM? P E GC is the Associate Dean of Student Services.  She is a 1985 graduate of the 

WSRSL, former law clerk to the Honorable Marie N. Mills (ret.) and joined the Law School 

Administration in 2013 after serving 26 years with the State Office of the Public Defender.  As a 

Senior Deputy Public Defender, she completed approximately 100 felony jury trials in the Circuit 

Court of the First Circuit and she appeared in 6 oral arguments before the Hawai’i Supreme Court. 

She also served as a legislative liaison between 1997 and 2004, responsible for writing testimony and 

appearing before the Senate and House Judiciary committees and other legislative committees on 

issues relevant to criminal defense and the criminal justice system. 
 

B DC I is a research associate of the Faculty of Law at Waseda University, and a visiting 

researcher of the Institute of Law and Linguistics Science at Meiji University. He holds a master's 

degree in law. With the main research areas of EU laws, and language and law, Shuji's current 

research interest lies in EU laws and policies on language. 
 

KE ?OCH graduated from Yale Law School in 1983, and received his LL.M from University of 

Washington in 1990. His interest in Japan began while working on international business and 

financial transactions at Matsuda and Ejiri, one of the leading Tokyo international law offices at the 

time. Following his achievement in becoming the first non-Japanese given full status as an Associate 

Professor of Law at Hokkaido University, Mark joined the WSRSL faculty in 1997 and is now its 

Professor of Law specializing in Japanese law and Director of the PALS program. His extensive 

scholarly publications have considered diverse topics, including Japan's smoking and tobacco 

regulation, legal education, and the legal circumstances of race and indigenous peoples. 

Additionally, Mark is engaged in research efforts focused on judicial administration and procedural 

justice in Japan as well as many Japan-related activities. 
 

LMCH ?OCHLIH is a leader in the field of implicit bias and the law, and an expert in 

psychological decision-making in the legal system. With a JD degree from University of California, 

Los Angeles, and an LL.M degree from Harvard Law School, his scholarship regularly employs 

experimental social science methodology and appears in leading legal journals, including citation in 

the US Supreme Court. In 2008, Justin founded the Culture and Jury Project, an interdisciplinary and 

international research collaboration devoted to facilitating the study of human decision-making in 

law. He is currently collaborating with scholars in China, Japan, and Korea, as well as domestically in 

the US. 

  



 

 

BI C E? is an Associate Professor at the Graduate School of Law, University of Ryukyus, where 

he has been teaching Criminal Procedure since 2017. After graduating from Chuo University in 2007, 

he proceeded to graduate school and received his Ph.D. in Law from the same university in 2012. 

During 2012-2017, he taught Criminal Procedure at Nihon University as a Research Associate. His 

research interest lies in criminal discovery and the prosecutor's role in the accusatorial and 

adversarial system. He is currently on sabbatical and will be doing his research at the William S. 

Richardson School of Law as an International Visiting Scholar until March 2020. 
 

?CEI E B K moved to the US to attend library school at North Carolina Central University. 

After graduation in 1994, she worked at Duke University and the Sasakawa Peace Foundation Library 

in Washington, D.C.. While obtaining her second master's degree in Japanese studies, Keiko was the 

Japanese Catalog Librarian at the University of Pittsburgh's East Asian Library. She is currently active 

in the North American Serials Interest Group, American Association for Law Libraries, and Hawai'i 

Library Association as WSRSL's Bibliographic Services/Systems Librarian and the PALS Program 

Acting Director. 
 

H K?P K C? E (A.B. Harvard College; J.D. Indiana University School of Law; S.J.D. Hokkaido 

University School of Law) formerly served as General Counsel for Temple University, Japan Campus. 

He is currently Associate Professor of Law at the Southern Illinois University School of Law where he 

teaches civil litigation and comparative law courses. He researches and writes on varied topics, 

including America Seizoubutsu Sekinin Soshou no Genjou to ‘Kanri Sareru Seigi’ [Products Liability 

Litigation in the United States & “Managed Justice”], in Segawa Nobuhisa Sensei Yoshida Katsumi 

Sensei Koki Kinen Ronbunshū [Festschrift in honor of Professors Nobuhisa Segawa & Katsumi 

Yoshida] (Seibundo 2018); Maeda & Pardieck, ADR in Japan’s Financial Markets & The Rule of Law, 

10 NE. L REV. 400 (Spring 2018); and Executing Contracts in Japan, 40 Zeitschrift Für Japanisches 

Recht 183 [J. Japanese L.] (2015). He is also the author of Shouken Torihiki Kanyuu No Hou Kisei: Kaiji 

Gimu, Setsumei Gim Of Koete [Regulating the Solicitation of Securities Transactions: Beyond 

Disclosure and the Duty to Explain] (Commercial Law Centre 2001). 
  



 

 

PK?H ? ?J?MM  has served as a lawyer, business executive, and law professor in Japan and 

the United States. A graduate of the University of Washington School of Law and member of the 

Washington State Bar Association, he retired from the Meiji University law faculty in 2017. With the 

primary focus of his advocacy and research in transparency in government, he has served on the 

board of directors of Information Clearinghouse Japan, an Non-Governmental Organization devoted 

to promoting open government in Japan (www.clearing-house.org) and the Japan Civil Liberties 

Union (www.jclu.org). Additionally, Larry has written widely on Japan law issues, especially related to 

constitutional rights. Publications include “Chilling effects on news reporting in Japan’s ‘anonymous 

society’” in Kingston (ed.) Press Freedom in Contemporary Japan (with Yasuomi Sawa, Routledge 

2017), “State Power versus Individual Freedom: Japan’s Constitutional Past, Present, and Possible 

Futures,” in Baldwin and Allison (eds.) Japan: The Precarious Future (with Colin P.A. Jones, NYU Press 

2015), and “Reserved Seats on Japan’s Supreme Court,” (Washington University Law Review, 2011). 
 

(?HD GCH IL? is a Deputy Prosecuting Attorney with the Honolulu Department of the 

Prosecuting Attorney. His cases consist of felonies. While at William S. Richardson School of Law, Ben 

focused on criminal and international law. He interned with the Honorable Collete Garibaldi (ret.), a 

criminal court judge, and was a member of the Hawai'i Innocence Project and the Pacific-Asian Legal 

Society. Ben received his Bachelors of Arts degree in Government from the Inter-Disciplinary Center 

Herzliya in Israel. His interests include international affairs and criminal justice. 

 

 

 

 

 

 

 

 

 

 

 

 


